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Dial-A~Gift, Defendant above named petitions the above 
Court for a hearing of the Defendants appeal. 
This petition for a hearing is made pursuant to Rule 35 
Rules of Utah Supreme Court. 
This petition is made from a summary desposition of the 
case on a motion of Plaintiff. The ruling from which a rehearing 
is requested was dated October 5, 1989. 
1• Statement of Fact. 
(a) Defendant/Appel1 ant is a Utah Corporation 
doing business in the State of Utah. Defendant/Appel1 ant was 
engaged in a gift packaging business and has also engaged in 
franchising the business by contract. 
(b) PIaintiff/Respondent (husband and wife) came 
to Utah to discuss purchasing a franchise, and after discussions 
did purchase a franchise for the sum of $6,495.00 and on the 7th 
day of October, 19S6, became franchisees of the 
Defendant/Appel1 ant in the State of Nevada. On August 15, 1988, 
Plaintiffs filed an action in the Nevada Court, based on breach 
on contract, fraud, punitive damages and interference with 
business relations. 
(c) The Nevada Summons and Complaint wre served 
on the Corporation in Utah. They were forwarded to counsel in 
Nevada for response. Nevada counsel attempted to file and Answer 
or other pleading but a default had been filed. 
(d) Within at least two (2) days after the Entry 
of Default, a Motion to Set the Default Aside was made by Nevada 
counsel on behalf of Plaintiff- The Court refused to set aside 
the default and entered Judgement against Defendant Utah 
Corporation in the amount of $35,000.00, retroactive interest to 
August 15, 1988, and $4,000.00 attorney's fees. This Judgement 
was entered on December 16, 1988. 
(e) The complaint filed in the District Court of 
Washoe County, State of Nevada, made claim for breach of 
contract, fraud, intentional interference with business, punitive 
damages and attorney's fees. 
(f) A default was entered on September 21, 1988. 
(g) A Motion to set aside default and to be 
permitted to answer was filed. 
(h) Findings and conclusions were entered on 
December 15, 1988. A default Judgment was entered on December 
20, 1988. 
(i) The above Judgment was then entered 
(docketed) with the Clerk of the Third Judicial District Court in 
the State of Utah under the Foreign Judgments Act (78-22a-2 
U.C.A.). 
(j) Defendant filed a Motion to Dismiss Foreign 
Judgment and to Quash Execution. 
(k) After submission of memoranda and argument, 
the Court denied Defendant/Appel1 ant's Motion whereupon the 
Defendant/Appel1 ant believes and argued that the State of Nevada 
did not acquire jurisdiction as result of insufficient contact by 
Defendant/Appel1 ant with the foreign state. The details of the 
argument are not here included. 
CI) Neither the Nevada Court nor the Utah Court 
reviewed the Nevada Long Arm Statute in connection with the facts 
to determine whether there has been compliance with Due Process 
clause of the constitution. 
Legal Issue 
In addition to the Appellants Docketing Statement, 
Appellant states, " other pertinent cases not yet located by 
Defendant/Appel1 ant. 
Since the appeal was filed Appel1 ant/Defendant has 
become aware of Bradford v. Naqle 92. UT. Adv. Report 31. In 
that case a Mississippi default judgment was docketed in the 
Third District Court, the court discussed the contacts between 
the Plaintiff and Defendants and analyzed the facts and law and 
made application of the same. 
In that case the court said: 
"...the law is clear that process served pursuant 
to Section Long Arm Statute is not valid or 
effective to subject defendant to In personam 
jurisdiction unless the cause arise from or in 
connection with the purposefull consumation of some 
transaction or performance of some act within the state 
by such non resident defendant", cited from Barnstone 
v. Congregation 574 F. 2d. 286 (5th circuit). 
The facts show that these acts have not been shown to 
have occurred and indeed neither parties nor counsel allege them 
to have occurred. 
It is on these grounds that Appel1 ant/Defendant claims 
that jurisdiction was not "fully and fairly considered" as 
provided in Data Management Systems v. EDP Corp 709 P. 2d. 377 or 
Fullenwider Company v. Patterson 611. P. 2d. 377. 
This inquiry appears to have been made in the Bradford 
case (ibid) It has not been made in the instant case. 
Dated this // day of October 1989. 
Respect ful1y submitted, 
P^ouI2f^fd-<^ 
LORIN N. PACE 
Attorney for Defendant/Appel1 ant 
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